AU 1), 2004 4:54PM AMERICAN ARBITRATION NO. 0576

AMERICAN ARBITRATION ABSOCIATION
Norih American Court of Arbityation for Spott Panel

Tinited States Anti-Doping Agency; Claimant

And

Tori Edwards, Res‘pondént
Re: 30 190 00675 04

FINAL AWARD OF THE ARBITRATORS

P 4/11

WE, THE UNDERSIG
named parties, and having duly heard the proofs and allegations of the parties,
issned an Tnterim Award
THE PARTIES

i, Claimams,
independent anti-doping agency for
responsible for conducting drug testing and adjudication of p
pursuant to the United

(the “USADA. Protocol n
2 Respondent, Torri Edwards,

the 100 meter event at the 2003 Worl

United States Ofympis Teamm irh the 100 and 200 meter svents. |

BACKGROUND AND PROCEDURAL HISTORY
3. On. Jul

positive doping fest

\JED AREITRATORS, having been designated by the above-
and having

on July 22, 2004, do hereby issve this Final Award, as follows:

the United States Anti-Doping  Agency (USADA) is the
Olympic Movement sports in the United States and is

otential doping offenses

States Ant-Doping Agency Protoco] for Olympic Movement Testing

i5 an elife sprinter who was the gold medalist in

d Championships. She recently qualified for the 2004

v 19, 2004, this Panel conducted 2 hearing pertaining to Respondent’s

which occurred at the April 24, 2004 Tnternational Association of
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Athlstics Federations ({AAF) competition it Maninique known 2 the Meeting du Conseil

Général.

4, At the hearing before this Panel, Respondent adntitted that she had committed

a doping offense flrough the ingestion of the prohibited stimulant pikethamide, but

contended that exceptional circumstances existed which should result in the reduction or

elimination of any period of neligibilify to be imposed in connection therewith.

3 Thus, as we noted in our interim award, “the only issue submitted to this panel

[was] whether to impose the yequisite sanction, or to find that there may be exceptional

sircumstances under [TAAF] Rufe 38.12(E).” !

6. At the hearing, Respondent was given the opportunity to make & completo

record regarding her claim of sxceptional ciroumstances. She submitted doctmments and

testified about the circumstances surrounding her ingestion of nikethamide and submitted to

cross examination.
7 After hearing the evidence and the arguments of counsel presented at the

heating this Papel concluded “that exceptional circumstasices may bere exist” and that

woefirral to the JAAF pursuant to Rule 38.16 is the proper course of acticn.”

8. Acting upon our referral, the Doping Review Bowurd of the JAAT issued a

determination dated Angust 3, 2004

9. Inits defermination the TAAF Doping Review Board noted that it had

reviewed our interim award, cerfain televant correspondence, the exhibits prescnted at the

hearing before this Panel and the manscript of the bearing before this Panel, That

! Onur iptetitn award dated July 22, 004 is attached herefo. To the extent that it sets
forth the background to this decision and covers igsnes not addressed herein, we
jncorporate our interim award hereip by reference as if fully set forth.

2
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determination notes that Claimant znd Respondent were given the opporiumity to submit to

the Doping Review Board evidence not presented during the hearing before this Panel.

Tn sddition, the IAAF Doping Review Board noted that it had obtained and

f & box of Coramine Glucose manufactered by Novartis Sante

10.

reviewed the packaging o

Familiale (the brand of Coramine Glucese purchased for and used by Respondent), which

& at the July 19, 2004, hearing before this Panel.
was ppended to the JAAF Doping

wag not made availabl

11. A copy of these packaping matetials

Review Roard's written determination.
15, TheJAAF Doping Review Board summarized its conchigion on the questitn

of the existence of “exceptional ciroumstances” as follows:

does not copsider the cireumstances of this
cage to constitute Exceptional Cirpnmstances as sequired by IAAF Rule
38,12, By reason of the factars listed abovs, the Doping Review Board
considers that Ms. Edwards is meble to gstablish that this anfi-doping
violation took place withont significant falt or negligence on her path
On fhe contrary, in the Board’s view, the athlete was at significant fault
end, in conseguenoce of this, there are no Exceptional Ciroumstances in this

case.

The Doping Review Board

13,  Byletier dated Augost 5. 2004, this Panel invited additional submissions by

counsel for Claimant end Respondent on the outstanding jasues in this matter.

DECISION
14, As noted in this Panel's interim award, the TAAF's new anti-doping rules were
ve March 1, 2004), and at the time of the hearing, there was a “lack

recently adopted (effecti
of precedent under these newly promulgated rules as to what may constitute ‘no fault or
negligence’ under Rule 40.2 and ‘no significant fanlt or no siguificant neghgenee’ under

Rule 40,.3. We therefore referred that digpositive issue o the IAAT a5 provided in its Rule

38.16,
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15. Having reviewed the written defermination of the IAAF Daoping Review Board,

this Panel now adopts its reasoning and findings 15 our own.”

16. The presumptive seriction for Respondent’s doping offense is a minintm two year

period of incligibility to run from the date of the hearing pursuant to JAAF Rule 40.1(a), and

digallowance of results obtained hetween the date of her positive dmg'test and the date on

which her period of incligibility begina, us set forth in TAAF Rule 394,

17.USADA has not sought a sanction of longer than the minimum two year period of
ineligibility mandated by IAAF Rule 40.1(a), and this Panel has been presented with no

evidence yeflecting that a lengthier period of teligihility is warranted.
18 Under JAAF Rule 40.9, the period of ineligibility is to commence on the date of

the hearing decision, except that any period of provisional suspension served by the athlete is

40 be credited against that petiod,
19.USADA has informed the Panel fhat Respondent agreed to serve & provisional

suspension commeneing upon completion of her last competition in the 2004 United States

Olympic Trials on July 18, 2004,
20.Accordingly, pursuant to JAAF Rule 40,1(=)(i), the Pane] heteby imposes 2 fwo

year period of ineligibility upon Respondent to expire on July 17, 2006, and, in accordance

wvith IAAT Rules 39.1 and 39.4, orders disqualification of all results obtained by Respondent

at the April 24, 2004 competition in Martinique emd all of Respondent’s subsequent '

competitive results through the date of this decision, including the forfeiture of all titles,

awards, medals, polnts and prize and appearance money recetved as a result of competitions

OF APpEAraNces ocouIring during this period.
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21. Bach party shall bear jts 69D eosts and 2nmey’s fees.
smietrative fece and expenses of the American Arbitration Assoéiaﬁcm and
s of the arbiirators shall be borme by Claimant.

of all cleims subgmitted to thiz arbitration, Al

22.The a
the sompensation and expense
23, This Award it in full gettement

elaims not axpressiy granted herein are herehy depied.

Mai&in B, Olivean

Alan I, Rothenberg

of the TAAF Doping Review Board i6 aitached hereto and is

2 Ty written detecmination
incoxporated herein by reference as 3£ fully set forth.

5




.« AUG. 10, 2004 4:55PM  AMERICAN ARBITRATION NO. 0576 P, 9/11

91, Bach party shall bear ite own costs and attorney's fees.

29, The administrative foes and eﬁpenxas of the Americat Arbitration Association and
the compensation and expenses of the atbitrators shall be borne by Claimatt.

23, This Award is in full setrdement of all claims submitted to this arbitration. All

clatms not expressly grauted herein are hereby dended.

Dated: A’L{,@ us,]{ ] O, .}OOCf

 Richard K. Jeydel, Chaitman

Muaidie E Oliveau

% The written determination of the IAAR Doping Review Board is attached hereto dnd is
incotporated herein by reference a8 if fully st forth. '
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